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O U R  R E F :

r Rosemarl' Antoinette Neville de Rougemont, solicitor of the supreme court of

Justice of England and wales and a practicing Advocate of the portug:uese Bar,

senior partner of Èhe firm Nevil le de Rougemont and Àdvogados, sociedad.e de

Àdvogados with offices in London at 188-196 old street, London Eclv gBp and in

Lisbon at Rua Tomas Ribeiro, No. 54 - 4t.h Floor, Lisbon 1ooo, make oÀTIl and

say as fo l lows:

- c È

l" r am bil inguar in the English and Portuguese ranguage and âm conversant

in both legar systems as rdarrant, my professional- standing above stated.

2' r have studied and translated the copy of Èhe Judgment (Exhiirit 1) passed

by the lst section of the 2nd civil court in the District of Lisbon in the

case matter no. 5711 of the year 1954 - Bund.le 234/4, to the best of my abil i-

ty  and in a manner that  ur ight  readi ly  be understood by both common and

civ i r  lawyer ar ike,  the resul t  being a t ranslat ion (Exhib i t  z)  which con-

forms to the precepts of riteral translation "as well as ad.hering to concepte

of comparative law- -.

S}JORN at lC q

in London
this 13th day

t^*t' F-cl
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Before me. . . . . .r:yy#>4{.,. . . .= <... .a;"è>-4
Solici tor/t^n-tnt ssioner for ô l



THE COI\dN'{ON GENERAL SECRETARIAT OF'TT{E

JUDICI,AL CO{'RTS IN LTSBON

CERTIFICATT

AMERIGO ARAGAO DE ALMEIDA' deputy clerk ofthe Common Generai Secretariat:

I certify that the file of the ordinary action that Mircea Grigore Lambrino brought against

Princess Elena of R.omania and others" at the 1$ Section, 2"d Civil Division of the Lisbon

Courts under no. 5711 vear 1954" file 23414 exists in the General Archive of the Law

Courts in Lisbon.

on page 732 of the file there is the sentence with the following content.

Regarding the procedure: Mircea Grigore Lambrino, married, o'wner, with residence on 1

Chaneze Street, 3'd floor, Paris, France, brougtrt the present ordinary action against:

a) Princess Elena of Romania, widow, o\ryner, living in Villa Marisol, 4 Algrave Street,

Estoril, Cascais District; and

b) His Majesty Michael of Hohenzollern, former King of Romania and his wife, Princess

Ann de Bourbon-Prma, ov/ners, with residence in Ayot House, Ayot, St. Lawrence,

Welwyn (Horts), England, pleading the followings: on April 4e L954 died in Portugal in

his house in Estoril, His Majesty King Carol II of Romania, leaving as a widow the

defendant, Princess Elena of Romania, who was his third wife. From his marriage with

princess Elena of Greece, which has been undone by divorce resulted a son" the present

defendant, His Majesty King Michael of Romania. The two defendants are his legitimate

heirs, according to the inheritance administrator's statements, on the occasion of the

inventory that is at its third section of the eighth Civil Court in Lisbon. King Carol of

Romania, while being the heir prince, married for the first time Ioana Lambrino, in

Odessa, on August 3l't 1918. But the Romanian Government, led by pure dynasty reasons

and without any valid, legal or moral basis, decided the annulment of this marriage. The

Heir Prince of Romania did not submit this annulment and continued leaving with his

wife, that he considered legitimate, this life in common ending in August 1919 when the



Bfirige t4,as SL!i:i;ïrûiiu,:.r 
.,u .-;-';f,. ,-:,S 

':;'L;;iAtf iiUiieS. fhe pla;::li: ':' ;1;€ :22-" :' ":::!

ffiarriage, be!*g b0ni i:: Êucha;eSi, F"ornania" Ûn January 8È i+2*. 3g shc;lli fJVe .i-|*n1i;s

af ter - i r ispele l r |sa. iua i i -13-r rsr ' 'yâr* i t t i 'T i ie fact ihat inh isb l*hc; r t l f ieatc i : r *g i : t r red

oniy his r,rother's nafi]e ls bsc,euse tlre Romanian Governineff plevetlteo tirai irr fiiis

dccument appears hs !"ather's llame, ilespite the iatter's *ini -wish' o.'t Ût" tli€ saiiie

political reas*ns that leC tc the annuimeot of the marriage. The priaintiif is the iegitimate

son of the late King carol, even if the anmtlment of his parents marriage is taken into

consideration. Tire king admitted !n ivi-itrn g and in a manner u'ithout any arnbiguiq' that

he is tire father of the piaintiff in tire letter dated August i" 19i9 and addressed the

piaintiif s mcther, aslweii as in many oiher letters before a1-rd after his binh" assuming all

of tha responsibiiitles and reatiiriri-rng ;his recognitioli tiiat resuits aisc fici;l r?re iel'.'e; irs

sent ia ,l,ugust cf the samà year tc Queen NIafia ofRomânia.'lv'hon the plaintiff was born"

his father irrade ihi"q faet }lno-.ryi: b,v leiteis addressed to the Chairman of the Chamber of

Deputy and to the chairman of the Romanian chamber of senate- The plaintiff was

treated anô regurded as a son by his father and is considered as such b-v the pubiic, tire

echo of this birth being sensed in the world-wide press that continues referring tc tiie

plainiiff c+iisiæi1ly eonsiderirrg iri-r* ihe sci: of King Carol' T!rc plaintifls mother and

iaii-iel ii-'=ii as hrisrand an<i 'çt'ife dur'ing the iegai peri'cC ci ccnception, tlie authcr

considering her as his legitimate wife even after the annulment of the marriage' The

reported iacts as weii as o"he antazimg physical resemblance beiween the piaintiff and tris

aiiege,S fatl*r leads -ris tc tho belief that the plaintiff is indeed the san af l{is L{ajesty' King

carol of Romania. Therefore he should be considere<i iris heir and as such acimitteci io take

partinthe inventary ioiiawing his deæh'

In conciusion, iie asks the action to "oe sonsidered admitted and proved and. Êrst of aii

- ic be deelared l*gittmate scïÏ +f }:[is Majesty King Caro! II or' as a sr;bsidla-ry request'

seconri of aii to "re recogniseci as iiiegitimaie son of the same king anC æv 'wai"

eonsidered heir of the late king *'ith atrl the legal consequences and especially to be

admitted to interfere with the procedure of pending inventory.

ÉIe enciosed many Eioeuments inciuding ihe death certificate and :f.rrartiage eettifieaie

.;;i'rh t?ie p'laintitl-s iiicther, tire eertifieat€s of tbe \t-e king, his bi*h çerii'rrtaiÊ Êrrci a

î)owei of attc;-*ey,ioci;ineni as weii as iire iti";'"er9at'ge administratci's sÉa'tti-rienis ol the

occasion of the pending inventory'



The defendants have been cited in person, those with residence in
Fleading commission and made no appear; the representative of the public
been also informeci

England

Ministry h

The defendant has enclosed in the file of the trial the arguments written frorn pages
seventy to eighty-two and out of its conclusions took out the subsidiary claim made under
item two of the initial claim, rneaning his acknowledgement as illegitimate son of the late
King carol II of Romania, in order to remain only the claim of being declared the
legitimate son of the above mentioned king, declaring also his wish of bei.ng exempt from
bringing a testimonial evidence, all of the elements allowing a balanced decision that
results already from the procedure and thus the action should be on trial without hearing
the witnesses.

A hearing of discussions took place just for examining the trial matters without
hearingthe witnesses and then, after paying the necessary fees and being informed by the
Public Ministry on the bad-will the trial went back to the judge for pronouncins the
sentence.

After pronouncing the sentence: being respected the order indicated by the article two
hundred ninety-three of civil Procedure code we have to estimate first of all the matter
of the court competence to decide for this action. Nobody raised the question - on the
basis of the above mentioned code - regarding the relative incompetence of the court,
which leads to the conclusion that nobody has any doubt as for its competence to decide
in this matter' which is correct. According to the articre sixty-five, paragraph a) of the
above mentioned code, the circumstance which the international authority of thePortuguese courts depends on is that the action should be brought in portugal according
to the rules of the territory competence established by the portuguese law.

But according to the article eighty-six, when there are more defendants in the same
action' all of them have to be cited to appear in front of the court where most of them
have the residence and in case of an equal number of different residences, the plaintiff
should be able to choose any of them.

As there are only two defendants within the action, one with residence in portugal, the
Lisbon jurisdiction, Princess Elena of Roman ia, and the other one with residence in
England' His Majesty King Michael and his wife, the plaintif{ choosing the Lisbonjurisdiction' complied with this legal decision. Moreover, the plaintiff asked for hishabilitation as heir of the late King carol II of Romania in order to be admitted tointerfere in the inventory procedure that is in course at this court. As such the court of

k , ,
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L:sbcl *'iiicir i-r iire.oia;e,:ictreni;g:he s-Je*essi*-n *iîhe a5+ve:nentl*nei iaLe king- rs

cûmpeient tc ciecide tbr thrs matter acccr<iing to the articie sevent,v-sevefi. Para:éraph iwi;

of ;he nentionei code. The ûourt jrs thereibre competent. i'here is ais* nc dt:ubt and nc

reasons to be doubrf"rl concerning the valiciity of the proceciure-" and personality and

capacitv of representing the panies.

As rveii as concerning the identity of the same parties.

Beca'se the father claimed by the plaintiff is dead and the ciefendants being cited by

the inheritance administrator as heirs and their representatives, they are the only ones

who have the right to be cired in ihis qualiW according io thre articie t-wenty-seven of the

Civil procedure Code, being directiy interesteri in the appeal of the claim concerrring the

prejudice that results for them by accepting the ciaim just iike the piaintiff has a direct

interest in requesti ngtha't as forthe same ciecisions to benefit from accepiing ihe claim-

In the presented a{gumeniation it is showed on page seveniy-one that in the mentione<i

inverrion the quaiity of rhe cieiendan'r, princess Elena, as heiress has been contested but

this is not mentioned in the ee.rtifieate irom page seven just as it is not proved ihat this

nnneal has heen acceoted. Therefore she c,:niinues io have a direct interest in ccntesting
- - r r  - ' -

i .c+ ec rhie nnrrr-r nnnfinrres fÔ have ihe ielTTÊ()È-v. coinûetefiCeft.$AiÛing the âCtiÛii becauSe
l l . l s a  ( l -  L t i i s  v u u r  L  v v r r t r r r u v u  -  J  - - " - f  - - - ^ '

the competence is estahiished \À'hen the actiorr is brot€ht The changes ûi facto tlrat

appear iater are irrelevant and irrelevarÉ ai:e the ightfui ones according to article sixy*

tL - -^  ^ î+ t^  *^ - -+ i^ -^ l  ô i - ' i l  D*nno, i l . . .o  1 -nr {a
iiu =q; v! i!!g !i!çÀ!i!Lt!iuu vi r i, i  ! vvvuÉi v

There is no exceprion and no prior matter'ro pre-v-ent tiie basic examinaticn cf tnis

l* essence. we are faced with a case in which the will of parties is inefficient to

prociuce the juriciicai effect ciaimed to be obtained by the aciioii, articie fl;ur hiindred

eiglrty-nine, item 3 and anicie thrree hundred arrd fûur of ihe Civii Pracedure Corie,

anilûtated Code. ûn page one hunCred ninet;,,-t-*c, et the end cf t"he end flom article tlrree

hundred and six w-here the <iivorce ûî sepâration actions, the aotions cf man'iage

annulment, the appeai for children legitimacy, the restriction actions are enumerated etc.

This etc rneans that it is abou'r simple exampies anei not jusf an enuffreïation cu limited

character.

And because ail cf the actlcns gi','en as exarnpie are ioeused on tire siaius of iiie

persons. in rhe arricles haveto be included all of the actions that ref€r to such stalus alid

as a corlseqùenûe the invesiigat ions r cuai iiii:i patel tiity, iegitirnate cr iiicgitimatc'



Biit ihe ciieii articles dc nûï denr fcr probatci"; fcice .rf, the Cccu*:ents. *fficiai i,.r

personal. that have to 
-be 

recognlzed because they are not cûntested by the part-v against

ra,-hich the <locument has been drawn, accordrng to the artrcies iive hundred thirty-ergtrt

and the folloiryings from the Civil Procecinre Code, as long as the matter ha.s tc be snive<i

taking into consideration oniy the documenis presented in this triai in which there are not

facts to be proveci with the help of witnesses w-hich iiie piaintiff ciici not bring. As ia.r as

these documents are concerned. even if they are not rr€ry rigorous. taking intc

consideration ihe other elements that exist in the trial, the prove both the wish of the

person investigated thai the one that investigates to be considered liis sciir ârrd

unquestioning by the other members of the investigated person's famiiy of iris

acknowledgement just like in the decision of the Ftrigh Court of Justice from March

seventeenth nineteen-fifty three, the Legisiæion an<i lurisprucience Magazinl:, the year

eighty-six, issue number ihree thousand, page forty-four -when the proof of the

consanguinity in iineai descent is riade by appreciatirrg tlie prcves cver the facts 'ihat

demonstrate the existence of the status. Because rve are faced not only -with the

Foriusuese iegisiatiori ii is necessarv- to check -which -would be the lain' applicable for tliis

hac l c  r r r a l i e r  ! ak r r r o  i i i f r r  r : i - r ne ia iÈ ! - t i ; r n l r  i l ' r e i  -  as  r es i i i i i no  F^ -  " ^  
- j - - - ^  r L^ *  L^^  * ^ *

- -  -  - - - . - - - - - p  i L t ! ! !  L ! 1 t r  l r l  . - IUËUU! t  r - ! ! < l t  ! l a r>  r JL t l

been contested - the aiieged frther w-as oi Romanian nationaiity as weii as ihe son thai is

the object af the in-restigation, ihat the firsi died in Pcrtugai and the laLter iives in France.

Sc the th,ree la-:rs can be i+':cked in +rder t+ solve this rnatter.

Àccor<iing to ihe ariicie twerrty-seven rlr'. oilr Civii CoiJe, tire civii siatus arrd ffipacii]

of the fureigners are submrtte<! to therr corrntry's legislalion; and the natinnal law c;f

origin. bcth cf the investigator and of the investigated person is the Rornanian law.

But the author oithe research, acirnowieciging the preseni internationai siiuatiorr couid

be considereci a stateiess persc{r and thus -we sl-rouid - in subsidiary - appeai iu- the French

ra.., l"o^a,,o+ lric '+qi{onne ie in Fr.enee ac.+.trdinç t+ the Ggne.".a COnVentiCn fiOm JUlf,l C Y v  U U V S U J V  l l I J  r g J l u v i r v v  r ù  r l i  i  I s r l v v t  ç v v v r  ç i i r ô  a V  a i r v  V V i i û ?  *  ç ' ! ' i i

t-weni-y-eighth nineteen-fifty one, signed in liew York on September eleventh nineteen-

fifty two. convention ratifted by France.

r r rL r ^ : ^L^ - - - rL^ tL : - ^ - ' - ' ^ - ! '  +L*^^ lawsr - tan -bea r ,o l i ed ino rde r toso l ve thes i i ua t i on :
! t  L ! ! ! S  ! :  l l L t \ ^ r '  ! ! ! C  t ! ! ! ! t ! 4 ù \  ! ^ 9 L t ! ! t -  ! - l U ç ç  - -  . -  - - -  -  -  - - r r

iire R.orrraiiian ia.w as beirrg iiiat of-tiie origin nationaiity botit of the invesiigates and ihe

inxzacricctnr tha I>nç111er!a1c-e !ar,r-u hecalqg t i fg fgS.iAgnCg Ot the inrresrisateri  r .va.S. a! thg t imei i i  T  v ù i i Ë e u v - a ,  L a w  t  e '  r ! : ! -  :  ! ' i ! ç i r  t s r a ê u . r * v  r a  e t t

*l'EJeath in For-rugal: thc Frcnclr law because the investigator is a resident here. In ordor

nr-iT tii iavcr eii-iici i;ii"irsil il Lire tieuilnent cithat,Jrle tirat iras tc be appiied iesaiiv iet's



take into consideration all three of thern and we shall see that accordins to the three laws

the clairn of the investigator has to be adrnitted.
'We 

have to start from the principle that all documents shown during the trial have to

be recognized as truthful according to our law, at least the decision of artictres five

hundred thirty-eight and five hundred thirty-nine of the Civil Procedure Code,

promulgated on December fourth eighteen-sixy four and in force from December first

eighteen-sixty five, articles one hundred eighty-three and one hundred eigtrty-four: "the

marrrage declared null still has effects both regarding the spouses and the children if it

has been made in good-will and if the good-will existed only on one of the two spouses

the marriage has effects on the spouse with good-will as well as for the children tbat are

born from this marriage", the document on page ninety that has not been contested.

The good will of the spouses, the investigated one and the investigator's mother is

affirmed, being sure that nobody contested this statement. According to article two

hundred eighty-six (the law on March fifteenth nineteen six): '1he husband is the father of

the child conceived during the marriage", the document on page ninety reverse also

unquestionable document.

It is also proved by unquestionable document that the investigated married the

investigator's mother on August thirty-first nineteen eighteen, document on pages ninety-

four to ninety-seven although this marriage was declared null, document on page ninety-

six reverse and also the certificate on page one hundred and seven.

The investigated married thus the investigator's mother and therefore according to

article two hundred eighty-six and articles one hundred eighty-three and one hundred

eighty-four of the Romanian Civil Code, the investigated one is the investigator's father

and the annulment of his marriage to the investigator's mother does not prevent such a

maniage to have all its civil effects both concerning the spouses and the children, in our

case the investigator. And even the investigated declared that he will remain faithful to

his wife and that his son was about to be born soon, that he was about to have a son

which is the author of the investigation, document on page one hundred and four. He

again declared himself the father of the investigator, according to the document on page

one hundred and nine. And that his one was born by Ioana Lambrino, the wife of the

investigated, on January eighth nineteen-twenty is proved by the documents on pages one

hundred ten and one hundred eleven.



New documents are presented. In them the investigated claims to be the father of the

investigator, on pages one hundred thirteen, one hundred fifteen. one hundred sixteen and

one hundred seventeen.

Short and in conclusion. according to the Romanian law and seeing the clear and firrn

statements of the investigated, made more that one time, the investigator is the legitimate

son of the investigated. And the picture enclosed on page one hundred nineteen only

builds up the belief of this paternity and consangrrinity in lineal descent. The physical

resemblance between father and son is striking.

According to the French law we reach the same conclusion according to the article

fwo hundred and one of the Civil Code. This article is identically written as the article

one hundred eighty+hree of the Romanian Civil Code.

Moreover according to the article three hundred nineteen of the French Civil Code

parallel with the article two hundred ninety-two of the Romanian Civil Code, the

consanguinity in lineal descent of the legitimate children is proved by birth certificates

issued by registers of civil status and according to article three hundred twenty of the

French Code parallel with article two hundred ninety-three of the Romanian Civil Code

in the absence of such a certificate which is not in the file, having constantly the status of

legitimate son is enough, unquestionable document enclosed on pages ninety and ninety-

one, All that have been said here are arguments in the trial and unquestionable. Therefore

everything has to be truly accepted both in comparison with the laws of the two countries

and with our law. Also according to the French law the investigator has to be considered

legitimate son of the investigated. Now let's take into consideration the Portuguese law.

Article one hundred and one of the Civil Code states that are considered legitimate the

children born from a maniage closed legally after one hundred and eighty days from

closing the marriage or within three hundred days after ending it or after the spouses'

separation, by court decision. Article thirty-one of the first Decree dated December

twenty-fifth nineteen-ten stipulates that children born from a null or annulled marriage

are always legitimate. And this "always" means they are legitimate even if the marriage

was closed in good or bad will: but the fact that the marriage of the investigated with the

investigator's mother was closed in good will is proved.

In this file there is no evidence against this. On the contrary, the enclosed documents

prove that there was good wili on the both of the two spouses when closing the marriage.

There is also no doubt that the investigator was born on January eighth nineteen-

tw-enty according to docurnents already mentioned from pages one hundred ten and one



n;n6red *ieve*. 
'Iire 

stæement cf, the man-iage a.nou\rrtel7r - v',i.;h pcwer ci executiot: -

t*ck place cn ï*daich t-,^,ent.f-û1ûth cineteen-siristeen, dccument on page one hundred anel

six. Ànd the three hundred days period menticned in a:-ricle one hundre<i anci cne of our

Civii crxtre and is ar^ticle seven of the second Decree dated December twenty- fifth

nineteen-ten ts the same with that stipulated by the Romanian anci French Civii Cocies

iust as it has been stated and unquestionable even proved in coutt by the encioseci

Cocurnsnts.

The period of tirne between the investigator's date of birth, January eighth nineteen-

twenty and ths date on *.r'hich the sentence of marriage annuiment has been pronouneed,

March twenty-ninth ninet€en-nineteen is of two hundred eighty-five days. This iact

proves that the investigator rryâs born within the three hundred days period after his

ûarents' marriage was annulled and thus he has to be considered legitirnate both

according tc ttre Romanian and French Codes and according to our eode ariicie one

hundred an<i one and articie seven of the second ûecree eiateci December twenty-flrfth

nineteen-ten. TAKING INTO CONSIDERATION,qLL THE ABO\'18-IUENTIÛNED

RIÀSOIJS, I decla^re as being competent the Court, the proe.ecittre ",:aiiei, 
ihe parties

enrioweri with judicial capacrty, the piaintiiî rightfrri repiesented by an attorney,

iegitimate and witl€nr+ an-V+xeeptioû$ or€th€Lprior rnatters to sofu€, rnafiers that couid

hinder the estimation of the cause content. I deciare ihe action admitted and proved anC

as a û,rnsequence i <leciare tïre piainiifi tlie legitiiiiate s,=n +f His l"{ajesty' Ca;+l T! cf

Romani4 regarding him as heir of the late king, with aii iegai consequences anci

espeeia-iiy firr irili io be a,iii:ritted io inierfbrc in the procedure cf pending tn':entory

foilawing the death of the late king-

And according to the stipulations of articie four hundreci firty-eigirt, iterns one and

a r -  - -  -  ^ f  . L  -  l - :ïnreÊ {}r ,,,- *.i-*i! Procedr'tr" Code I connpei the piaintiff to pay the expenses' Ând

according to rhe stipuiations oi item fift.ceii oi" aiiicle six of Expenscs CcCe i set the

aciion val',le at t*'c hundred escudos"

!  - L  - - ' , Ê , ^ )

Keotqre! 'ef l  anc I]OLIuçu

i , ishan.  A2.06. i955

ia) iv'ranuei F.ibeiro

r - i .  -  n - - - * L ^ - 1 1 r ' J  i 6 6 r ,
|  . , ts{) t  f  f  l -  r)€r 'ç l l ruçt / -J \  t  ) t

Dcput_v- clerh
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